' Apr 13 200G 3s5SPM Henslea Kim 8. Edgington, 720-377-0777 

RIOiWED 

eENTBAL FAX CENTER 

APR 1 3 2006 



yp|«r thaPMpervw^RBdudton Act Of 189B.no P»f« )ni |g rogi 



PTO8BOT (OB-03) 
Approvtd fOPUWtfWPgh 07/3112006. DMB 0991-0031 
U.S. Prtant aiKJTradem.rK Ofnc* U.S. DEPARTMENT OF COMMERCE 
,ii wd to wBPbnd * gal—Hp of | n foimrtlm unlaw W figflfflg i V M QMB Sgffl nurnb<r ' 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office 



on 



April 13, 2006 

" Date 



Signature 



Pamela L. Rader 



Typed or printed name of person signing Certificate 



U.S. Patent Application Serial No. 1 0/SD7.622 
Title: Container tor Cotton Swabs 
Filing Data: March 23, 2004 
Attorney Docket No. 283-003-USP 

Note; Each paper must have its own certificate of transmission, or this certificate 
must identify each submitted paper 

PTO Fax Number 571-27M300 
FROM: Peter B. Scull/Reg. No. 37,932 

Transmitted herewith are: 

Fax Transmittal Cover Sheet (1 page); 
Transmittal Form (PTO/SB/21)<1 page); 

Pea Transmittal for FY 2008 (2 paged: original + duplicate for fee processing); and 
Appeal Brief (20 pages). 

Total Pages in Transmisalcn: 24 

Ptaaae notify us immediately (720-377-07 17) If there is a problem with receipt of this fax. 



"T7 , . . , . t . , ...... ^ , .» 1 a Tha ir^ttTT^Jon i* rtoJrcd to drfrln cr prtrtn a b^ntfH by th« public whkfc la to HI* (and by 1hi USPTO to 

if you />eecre«/«f*nce *j campmung the form, caff f-dOfrFTO-fltas sno* setoet opfon 2. 



PAGE 1124 * RCVD AT 4/1312006 6:57:08 PM [Eastern Daylight Time] * SVR:USPTO€FXRF-3/7 * DNIS:2738300 * CSID:720 377 0777 • DURATION (mm-ss):06-36 



Apr 13 2006 3:56PM Hensley Kim & Edgington, 



720-377-0777 



PTWSB721 (08-04) 
Apprmd lor uM Irrouph 07/31/2006, 0MB Ofl 51-0031 
Li.8. Pptont and Tr^marfc Off**; U.S. DEP; 




ENCLOSURES {Ct)*tk*Hth*t*ppiy) 



0 
□ 



□ 
□ 
□ 

□ 
□ 



Fee TrenemltterFcnn 

Foe Attach 

AmjndmentfReply 
After Final 
EH AffldavltBMedflt«flon<») 
Extension of Time Roquoet 
Expreu Abandon ment Requeet 
Information Olaoloeuro Statement 



Certified Copy of Priority 
Document^) 

Reply to MIsBtig Parts/ 
Incomplete Application 

□ Reply to Mining Peru 
under 37 CFR 1.62 or 1.53 



□ Drawings) 

□ Uoertelng-felerted Papers 

□ 
□ 
□ 
□ 
□ 
□ 



PeBtton 

PeWon to Convert to ■ 
Provisional Application 
Power of Attorney , Revocation 
Change of Correspondence Addreee 

Terminal Disclaimer 
Request tar Refund 
CD, Number orCD(a) 



] Ljsndaoape Table on CD 



□ 

□ 
□ 
□ 



After Allowance Communication to TC 

Appeal CommuWcetton to Board 
of Appeals and interferencea 

Appeal Communication to TC 
(Appeal Netted eyief. Rep* Brier) 

Proprietary lnform<rton 
Statue Letter 

Other Endoeure(u) <pleaa« Identify 
below): 



I RemarKe 



SIGNATURE OP APPLICANT, ATTORNEY, OR AQENT 




CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that trris conespondence ia being fecelmDe tranammed to the USPTO or dapoahed with the United Stole* ^f^^^*^ 
auffldeflt jjoitage aa first deal T mall In an envelope addressed to: Commissioner tor Patents. P.O. Box 1480, Alexandria. VA 22313-1460 on 
the gate enovm below: 



Signature 



^Typed or printed name 



Pamela L. Rader 



Date 



April 13, 2000 



Thto txnttan of tatamistion Is reoutmd by iT C PR 1.8. The Information la required to attain or retain a Pane* by tha putts wMoh la to Mo (and bytho USPTO to 

by M U.8.C. 122 and a? CFR 1.11 andl.14. Tnia ooXeotlon It ettfma** | to 2 heuia to wj^ttaJno^*nQ 
^XL c^SSno. ma^mZ^MooZ\S^ ip/lc^on form to tht USPTO. T,me will vary depending upon tho £d ,1^^ «»• J^^JSLS 1 *S 
m!rief Sml^ thl-temt mnd& ■u 8C *rton» for radudng thto bumen, should ^J^S^^JL^l!J^^T^i^S^tSA 

Itrtenwk S^uT^^J^^Com^W^ P.O. Btoc 1480. Alexandria, VA 22313-1490. DO NOT SEND FEES OR COMPLETED FORMS TO THS 
ADDRESS. SiKD TOi Commleetoner for Pateflta, P.O. Boot 14*0, Alexandria, VA 22313-1480. 

If you need aaafetowce In aampiettng tfw form, cvD 1-8QO-Pro-9199 and ae/ecrf option 2. 



PAGE 2/24 * RCVD AT 4113/2006 6:57:08 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3f7 * DNIS:2738300 * CSlD:720 377 0777 * DURATION (mm-ss):06-36 



* Rpr 13 2006 3:56PM Henslea Kim 8, Edgington, 720-377-0777 



Und»fthf P>i»workRBdMd lonAdof 10 96 no partoreare raqulmd 



PT0/8B/17 (01-06) 
A«fWM* for um through 07/31/2008. OMB OM 1-003 2 
U.8. Pilar* md TnSttMK Offlct: U.S. DEPARTMENT OP ttJMMERCE 
to retpond lo a collection of tnformtf on untoM h dUptow a v»d OMB Mntrot number 



f MS punriiwK <C (ft» CtnsoirsMrt ApfiiOpMtfons Act. 2Q0& (H.R. 4010). 

FEE TRANSMITTAL 

For FY 2006 



G3 AppHoanl clalrrm am all entity emus. See 37 CFR 1.27 



^TOTAL AMOUNT OF PAYMENT | ($) 




\ 



me iivid 



1 3 2006 



METHOD OF PAYMENT (check all that apply) 



» identify): 



CU Chock O Credit Card IZ] Money Order D None 0 Other CpU 

[7] Deposit Account Dapo* Account Numb- : 50-3199 Poppa* Aj^itt Name: HflnftfrY Kim & EdfllngtPn 



For the above-lderrtHlad depoaK account, the Director ia hereey authorized to: (cheek ail thai apply) 
[/] OHerga fee(a) Indicated below Q Charge fao(o) Indicated below, exoept for the fllne. fee 



Charge any eddRtariai foe (ej or unoorpeymenta of faa<«) [/] c^dii any ovwpayments 
«. inJSSCn o n°th5 for^ bULa eeblto. Credit card WbrmWen Mould net ba Included" en tftfe 



WARNlNd! infHmetlon on thle form may bvcome public Credit card fciter™ atfon i 
Inrenneaon and autnonxaeon on PTO-ic*a, 



form.Provlo#erwJltcird 



FEE CALCULATION (All tfie fee a below art duo upon tiling or mey be subject to a aurehargo.) 



1, BASIC FILING. SEARCH, AND EXAMINATION FEES 



FILING FEES 



SEARCH FEES 



EXAMINATION FEES 



Fttt Paid HI 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


SO 


130 


65 


Plant 


200 


100 


300 


150 


160 


60 


Reissue 


300 


150 


500 


230 


600 


300 


Provisional 


200 


100 


.0 


0 


0 


0 



2. EXCESS CLAIM FEES 

rttPmrtrtpn 

Each claim over 20 (Including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 



-20 or HP- 



Small Enlrfr 
Eftftifi Eiiiit 

30 25 
200 100 
360 180 
Muiti n i» pendent Clfltmt 
FoaJM F*a Paid ra> 



HP - Hgbaft nuffifctf Of total dalma paid lor, f graaiar than 20. 

Mdaa. Ctalme jUDUtlefeni ElUSl £#x£lUial 

-3orHP ■ X 

HP ■ Wflhatt number of Incident **m* paid for. If greater than a 

^lfS)i^^SWSl9ikv exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listing under 37 CFR 1.52(e)), the application size fee duo Is $250 (S125 for smell entity) for each additional 50 

sheets or fraction thereof. See 35 U.S.C 4l<WUKO) Mid 1 37 CFR AA 6(s)- rt _ m F#0 Pi| - I11 

Total Bhata Extra Shoota MtimW of aach add W on ■ I 50 or fractjpri ttOiegf filial ft* rW u U 

' ■ — J ■ *^ a wnoli 



-10Q» 



/00« 



(round up to a whole numbir) x 



4, OTHER FEE(S) 

Nan-English Specification) $130 fee (no small entity discount) 

Other (e,g„ late filing surcharge) :_frr*>a*i Brief B — , 



S250.0CL 



Signature 



Name (PrintTTypB] 



H ptoer a Soulr 



gtetratlon No. 



37.932 



|Telaphona720-377-0T73 



indudng o^.rtng. preportna. ind Mbmmng th* oompletad «ptflceion fern to tht U9PTO. Tlm» «fli«y JP'nJ'njupoj «hj .^^"^ *7i a PtoSnf 

mi Tmdmrvk Offia. U.S. Mparmtnl of Commww, P.O. B« 1^460, Al«iiwW«, VA assi*l4Sa DON0T S»0 FEES OH COMPLETE row to t na 
AO0RE66 8 END TO: Commlwlooarfor Pit»nt«, P.O. Box 14«0, Ataxindrla, V* 2M13.1460. 

you /MM a»9a»m» /n competing tht, torn, eat 1-BO>PTO^mvntMf(i option 2. 



PAGE 3/24 * RCVD AT4/ia/2006 6:57:08 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/7 * DNIS:2738300 » CSID:72D 377 0777 * DURATION (mm-ss):06^36 



Rpr 13 2006 3 s 5GPM Henslea Kim & Edgington, 720-377-0777 



Attorney Docket No. 283-0Q3-USP 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In ra Application of: 

Applicant/Appellant: Sasan Danechi 
Application No.: 10/807,622 
Filed: March 23, 2004 
Title: container for Cotton Swabs 



Examiner: Jerrold D. Johnson 
Group Art Unit: 3728 
Confirmation No: 4037 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

APPEAL BRIEF 

Dear Sir 

On February 13, 2006, Applicant, now Appellant, Sasen Danechi, filed a 
timely Notice of Appeal from the action of the Examiner dated September 13, 2005 
(no Paper No. given), In which claims 1-20, which are all of the claims that have at all 
times been pending in this case, were placed under Final Rejection. 

This Brief Is filed pursuant to 37 CFR Part 41 , and particularly §41 .37. The 
Filing Fee of $250.00 is attached hereto pursuant to 37 CFR §41.20. 

An oral hearing ie specifically not requested. 

04/14/2006 EAYALEU1 00000091 503199 10807622 
01 FC:2402 250.00 DA 
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I. REAL PARTY IN INTEREST 

This application is owned by the Inventor, the above-captioned 
Applicant/Appellant. Sasan Danechi, who always has been and yet remains the real 
party In Interest There are no other parties holding any interest herein. 

II. RELATED APPEALS AND INTERFERENCES 

There are no appeals, Interferences or judicial proceedings known to 
Appellant, or Appellant's legal representative vyhlch are related to. will directly affect 
or be directly affected by or have a bearing on the Board's decision In this Appeal. 



III. STATUS OF CLAIMS 

Claims 1-20 are all of the claims pending in this case, and all of claims 1-20 
were examined and stand rejected. No claims stand allowed or confirmed, and no 
claims stand withdrawn or canceled. Claims 1 4 and 1 7 further stand objected to for 
substantially minor Issues of form. The rejections of all of the claims 1-20 are hereby 
appealed. 



IV. STATUS OF AMENDMENTS 

On January 13. 2006. in response to the Final Rejection Office Action mailed 
September 13. 2005, Appellant submitted a proposed Amendment to particularly 
propose amendments to claims 1, 2, 5. 14 and 17. with no proposals for cancellation 
nor addition of claims. Entry of the proposed amendments was denied by the 
Advisory Action dated February 15, 2006. Thus, the claims set forth In the Claims 
Appendix reflect the claims as they stood before the proposed amendments; I.e., the 
proposed amendments are not presented In the claims of the Claims Appendix. 



2 
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V. SUMMARY OF CLAIMED SUBJECT MATTER 

A conclBe description of the subject matter of each of the Independent claims 
hereof follows with parenthetical references to the specification, by page and line 
number, and to the drawings, by reference characters. 

The subject matter of an embodiment of the present application Involves a 
container (page 3, line 20, inter alia, element 1, Figs. 1 and 2. e.g.) for swabs (page 
3, line 21. inter alia, elements 20, Figs. 1 and 2. e.g.). the container including: 

a housing (page 3, lines 21-23, Inter alia, element 2, Figs. 1 and 2, e.g.) 
defining a chamber (page 3, line 23, inter alia, element 4, Fig. 2. e.g.) with an 
opening (page 3, line 24, Inter alia, elements, Fig. 2, e.g.) for receiving and 
containing a plurality of swabs therein; 

a hinged lid (page 3, line 21. Inter alia, element 3, Figs. 1 and 2, e.g.) for 
alternately opening and closing said opening of said housing, said lid being 
oonnected to said housing by a hinge (page 4, line 5. inter alia, element B, Fig. 2, 
e.g.) and said lid being capable of moving in a substantially rotational motion (Fig. 
2a, 2b, 2c and 2d) pivoting about said hinge, moving between a closed position (Fig. 
2a) and an open position (Fig. 2d) relative to said opening of said housing; 

. a movable Internal support member (page 3. line 29. Inter alia, element 6, Fig. 
2, e.g.) movably disposed within said chamber for supporting said swabs, said 
support member being capable of moving between a first position (Fig. 2a) in which 
said swabs do not substantially protrude from said opening, and a second position 
(Fig. 2d) in which said swabs substantially protrude from said opening; and, 

a mechanism (page 4, line 10, inter alia, element 9, Fig. 2, e.g.) rigidly 
connected to the lid and disposed to engage in movable contact with the support 
member, the mechanism linking the rotational motion of said lid to at least partially 
cause movement of said support member such that the support member is disposed 
in the first position (Fig. 2a) when the lid is in the dosed position and the support 
member is disposed In the second position (Fig. 2d) when the lid is in the open 
position; 

whereby the mechanism creates a camming effect In Its movable contact with 
said support member to cammlngly move the support member. 

3 
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The subject matter of the present application further includes a swab 
dispensing system involving: 

at least one swab (page 3, line 21. element 20, Figs. 1 and 2); 

containing means (page 3, lines 20 and 21, inter alia, elements 1 and 2, Figs. 
1 and 2, e.g.) for containing said at least one swab; said containing means Including 
covering means (pegs 3. line 21, inter alia, element 3, Figs. 1 and 2, e.g.) for 
covering the at least one swab within the containing means, the covering means 
being rotatably connected to the containing means to alternately open and close the 
containing means; 

a movable internal support means (page 3, line 29. inter alia, element 6, Fig. 
2, e.g.) for supporting the at least one swab; 

whereby the movable internal support means is operatlvely mechanically 
linked to the covering means by a rigid camming means (page 4, line 10. inter alia, 
element 8, Fig. 2, e.g.) on the closing means, the rigid camming means creating a 
camming effect In its movable contact with said support means to cammlngly move 
the support means such that rotational movement of the covering means causes 
translatlonal movement of the movable support means. 

Additionally, the subject matter hereof also Involves a method tor dispensing 
swabs, the method including: 

providing a container (page 3, line 20, Inter aiia, element 1, Figs. 1 and 2, 
e.g.) having at least one swab (page 3, line 21 , Inter alia, element 20, Figs. 1 and 2, 
e.g.) disposed therein, the container having an opening (page 3, line 24, Inter alia, 
element 5, Fig. 2. e.g.) and lid (page 3, line 21 , «7fer alia, element 3. Figs. 1 and 2, 
e.g.) rotatably connected to the container to alternately open and close the container 
opening; the container also having a movable Internal support member (page 3, line 
29, Inter alia, element 6, Fig. 2, e.g.) disposed therein for supporting the at least one 
swab; 

moving the lid from a closed position (Fig. 2a) to an open position (Fig. 2d), 
whereby the movable internal support member also moves in response to movement 
of the lid, the support means being operatlvely mechanically linked to the lid by a 
rigid camming member (page 4, line 10. Inter alia, element 9, Fig. 2, e.g.) on the lid, 

4 
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the rigid camming member creating a camming effect In Its movable contact with 
said support member to cammlngly move the support member such that rotational 
movement of the lid causes movement of the movable support means, the 
movement of the lid causing a protrusion of the at least one swab from the opening 
of the container; and, 

removing at least one swab from the container. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Should claims 14 and 17 be objected to for clerical errors? 

Are claims 1 and 3-6 patentable under 35 U.S.C. 103(a) as non-obvious over 
the U.S. Patent to Segal, No. 2, 1 12,866 (hereafter "Segaf ) in view of the U.S. Patent 
to Thorn, No. 5,983.026 (hereafter "Thom'p 

Are claims 1-4 and 6-20 patentable under 35 U.S.C. 103(a) as noo-obvious 
over the U.S. Patent to de la Rocha, No. 5.330,056 (hereafter "da la RocheT) In view 
of the U.S. Patent to Stoll, No. 1,163,183 (hereafter 'Staff')? 

la claim 5 patentable under 35 U.S.C. 103(a) as flan-obvious over de la 
Rocha in view of Stoll, and further in view of the U.S. Patent to Avery, No. 102,471 
(hereafter "Avery)? 

VII. ARGUMENT 

The argument herebelow is separated by the respective grounds of rejection 
to be reviewed herein, as well as by claim In various situations where claims are 
argued separately. Sub-headings are used only for convenience in presentation and 
readability to separate portions of the argument, but, are not intended to limit the 
substance of argument In any way. Separate arguments on a claim by claim basis 
are not separated by sub-headings, even where patentability is separately argued. 

5 
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Claim Oblectiona to Claims 14 end 17 

Claims 14 and 17 stand objected to for certain Informalities Identified in the 
Final Rejection Office Action of September 13, 2005. Appellant had proposed 
amendments of claims 14 and 1 7 in the Amendment submitted pursuant to 37 CFR 
1.116 on January 13, 2006, to Include the changes suggested by the Examiner. 
Applicant respectfully requests that these proposed amendments be re-considered 
and entered so that these changes can be Incorporated, and then these objections 
may therefore be obviated and thence reversed. Action to this end is respectfully 
requested. 

Claim Rejecti on* - 3S U.S.C. 6103 

All of the section 103 rejections are respectfully traversed here. These 
rejections will be addressed in the order In which they were made in the Final 
Rejection Office Action of September 13, 2005. 

Raglan nf atoms 1 and 3-6 over Segal In view Of Thorn 

First, as to the rejection of claims 1 and 3-6 over Segal In view of Thorn, 
Appellant respectfully notes that Segal does indeed teach some of the concepts, 
urged by the Examiner, Including a housing, a hinged lid, a movable support (though 
not as presently claimed) and a mechanism to provide a camming effect to move the 
movable support. However, Appellant also agrees with the Examiner that Segal 
does not teach nor suggest an inclusion of a plurality of swabs disposed therein. 
Moreover, Appellant does not agree that Segal is "inherently suitable for swabs, ■ but, 
perhaps more Importantly, that the movable support of Segaf Is not the same as nor 
does it suggest the movable support claimed by the Appellant here, particularly 
where Appellant's claimed support member Is "capable of moving between a first 
position In which said swabs do not substantially protrude from said opening, and a 
second position In which said swabs substantially protrude from said opening." 

And, Thorn does not cure these lacklngs. 
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The law of obviousness requires that "there must be some suggestion or 
motivation, either in the references themselves or In the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings." See e.g., MPEP 2143, Inter alia (and. see also, e.g., the 
citation therein to in re Vaeck . 947 F.2d 468, 20 USPQ2d 1438 (Fed. dr. 1991), 
which was a case where the court concentrated In great detail upon what the prior 
art there actually "taught," "expressed." "conveyed," end/or "spoke of). 

In the present case, there is no suggestion or motivation to modify the dted 
references to provide the claimed limitation of a support member capable of 
providing swabs protruding from the container upon movement by a mechanism of 
the support member. Note, this remains true even if Sega/ does teach an arguendo 
camming mechanism which moves a support in Its particular setting. Neither 
•protruding swabs nor a support member providing same are taught or suggested by 
a modification or combination of Segal or Thorn. If no swab-protruding device 
results, as It does not or would not here, then, not all claim limitations are taught or 
suggested as they must be. See again, MPEP 2143 and here also MPEP 2143,03. 
There Is thus no suggestion or motivation to thereby result In a swab-protruding 
device such as Appellant's presently-claimed device. 

Moreover, there iB no expectation of success from such an alleged 
modification. See yet again MPEP 2143, Inter alia. Both Sega! and Thorn have 
completely operable, manual devices which expect no modification for their particular 
type of success; so why would either of the Segal or Thorn devices expect to be 
made over or modified to generate a non-suggested swab-protrudlng support 
member? Segal provides a successful device without suggesting any need for 
element protrusion. Moreover, Thorn does not go so far as to suggest that its 
otherwise successful non-moving entity should, would or could be wholly retrofitted 
and incorporated on or within any other device to create any expectation of success 
therefore, particularly in a cammlngly movable embodiment. There Is no such 
expectation, thus, no suggestion far the asserted modification. No reasonable 
expectation of success comes from either of these references. See e.g., MPEP 
21 43.01 and 21 43.02, inter alia. 

7 
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Still moreover, a combination of references cannot render the combined 
process/apparatus inoperative, or change the principle of operation thereof, or 
render It less than satisfactory for Its original purpose. See MPEP 2143.01. For the 
reasons given, such would be the case In any asserted combination of Segal with 
Thorn. Certainly, Segal Involves a movable member which has some lift (rotational 
though It Is): however, Thorn has no such movable internal member. It Is not 
suggested how the combination of Segal with Thorn would take Into account this 
omission in element and functionality of Thorn. Indeed, using the device of Thorn in 
any way with a moving internal member would entirely change the means of 
operation of Thorn (and indeed of Segal, which doesn't teach or suggest a swab- 
protruding support member) from a non-mechanically-movlng bundle of swabs to a 
mechanically-moved bundle of awabs. Sinee this would improperly render the Thorn 
device Inoperable for its original intended purpose, or otherwise Improperly change 
the basis of operation thereof; the combination is improper and the rejection based 
thereon must be reversed. 

As a result of one or more of the above points, there Is no appropriate 
suggestion for combination of Segal with Thorn. This remains true regardless 
Thorn's teachings about having cotton swabs disposed therein. Thus, Appellant's 
claims 1 and 3-6 are non-obvious over Segal in view of Thorn; the rejections thereof 
are rendered obviated and/or traversed. The rejections should therefore be 
overruled/reversed. Action to this end is respectfully requested. 

Refection of cM ms 2 and/or 8 over Segal In view of Thorn 

Still further addressing the first rejection cited above, i.e., of claim 1 and 3-6 
. over Segal In view of Thorn, Appellant notes here that claims 2 and 6 also have 
Incorporated therein a "translatlonal" limitation therein; namely "wherein the 
movement of said support member is substantially translational" and "for moving the 
support member In a translational direction," respectively. In direct contrast, Sege/s 
support member Is adapted to move rotationaliy, not translationally. and thus, Segal, 
with or without Thorn, does not explicitly, nor implicitly meet this additional limitation, 

e 
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which thereby traverses this rejection, particularly with respect to claims 2 and/or 6 f 
without need for addressing any further contentions relative to these references. 
Appellant thus respectfully requests reversal of this rejection, for this additional 
alternative basis for claims 2 and/or 8, at least. 

R*mc*inn of claims 1-4 and 6-20 over da la Rocha In view of Stall 

The next section 1 03 rejection was of claims 1 -4 and 6-20 as being 
purportedly unpatentable over de la Rooha in view of Stall. For this rejection, 
Appellant respectfully notes that each of the Independent claims from this group, 
namely, claims 1, 17 and 18, recite either a rigid mechanism, or a rigid camming 
means/member on the closing/covering means/lid, the rigid camming 
means/member creating a camming effect In Its movable contact with said support 
means/member to cammingly move the support means/member. And, In this 
respect, Appellant agrees with the Examiner that de la Rocha teaches no 
mechanism like this; rather, da la Rocha teaches a non-rlgld ribbon for lifting a 
support means, the ribbon not being connected to and otherwise having nothing 
whatever to do with the opening of the lid. 

And, Appellant respectfully notes that Stolf does not cure this failure, this 
lacking, of de la Rocha. 

Here as before, the law of obviousness requires that 'there must be some 
suggestion or motivation, either in the references themselves or In the knowledge 
generally available to one of ordinary skill In the art, to modify the reference or to 
combine reference teachings. 11 See e.g., MPEP 2143, inter alia (with a nod once 
again to tor* Vaack. Including its focus upon what the prior art actually "taught/ 
■expressed," "conveyed/ and/or "spoke of). 

Also as before, there is here as well, no suggestion or motivation to modify 
the references to provide a lift mechanism of any type other than a. ribbon to de la 
Rocha, even If Stall does teach an arguendo lid-actuated camming lift mechanism in 
Its particular setting. There Is no reason given why de la Rocha'a non-rlgld ribbon 
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should be removed and replaced with a completely different lift device. There Is thus 
no suggestion or motivation to thereby result in a device such as Appellant's claimed 
device here. Do la Rocha has a completely operable, manual device which expects 
no modification; why would da fa Rocha'a device expect a complete makeover to 
include a lid-operated, rigid camming lift mechanism as opposed to the non-rigid 
ribbon-lift thereof? There Is no such expectation, thus, no suggestion for the 
modification. 

Moreover, there is no reasonable expectation of success coming from either 
of these references for such a mechanism modification. See e.g., MPEP 2143.01 
and 2143.02, Inter alia. De la Rocha teaches a device with apparent complete 
success without a lid-operated lift mechanism, or anything like a lid-lltt. so no further 
expectation of success would be evident from the teaching of de la Rocha. Sfo// also 
does not go so far as suggest that Its lift mechanism be removed therefrom and 
retrofitted on any other device to create any expectation of success therefor. 

Still moreover, a combination of references cannot render the combined 
process/apparatus Inoperative, or change the principle of operation thereof, or 
render It less than satisfactory for its original purpose. See MPEP 2143.01 . For the 
reasons given, -such would be the case in any asserted combination of de la Rocha 
with Stoll. The non-lid-operated de la Rocha soft ribbon activation would be 
completely changed in the principle of operation thereof if substituted with a rigid, iid- 
actuated mechanism such as that In Sfo//. Thus, the combination is improper here 
and the rejection based thereon must be reversed. 

Thus, there is no suggestion for combination of de la Rocha with Stoll. This 
remains true regardless de la Rocha's teachings about cotton swabs. Thus, 
Appellant's claims 1 -4 and 6-20 are non-obvious over de la Rocha In v|ew of Stoll, 
the rejections thereof rendered obviated and/or traversed. The rejections should 
therefore be overruled/reversed. Action to this end Is respectfully requested. 

Even so, a further note about de la Rocha and its teachings about cotton 
swabs, Is that de la Rocha is intended to address a container for makeup devices, 

10 
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I.e., swabs used for cosmatlc/makeup application which, at least In some instances, 
Include the intent for re-use thereof. This makes it imperative to have separate 
compartments for each of the single-headed swabs so that these can and/or wilt not 
be cross contaminated, by being in a bundle. This Is contrary to the presently- 
claimed devices where there is no such restriction necessary or suggested for the 
"plurality of swabs." De la Rocha does not therefore enable or suggest a device 
such as that claimed here. 

Refaction of claims 7 over da la Rocha in view Of StOfl 

Claim 7 has a further claimed limitation of a "lever' and a •recess* which 
"operatively recelvles] a free end of the lever." Neither Stoll nor de /a Roche teach or 
suggest such an arrangement De la Rocha, as described, teaches a soft ribbon for 
Its lift mechanism: nothing like a lever as claimed here. And, although Sto//does 
have something like a lever In his "arm 23" and a recess In his "slot"; it is not the free 
end of the Stoll arm 23 which is disposed in the Stoll slot. Rather It is a "pin or rivet 
24" attached to the arm 23 which is disposed In the slot. This is different from the 
lever itself being engaged In the recess as claimed here. Claim 7 is thus further 
distinctive over and thereby patentable over de la Rocha In view of Stoll. 

Re fection of claims 10. 11. 12. 14 an d 15 over da la Rocha In view of StoH 

Claims 1 0, 1 1 , 1 2, 1 4 and 1 5 have a further claimed limitation of a "lever" and 
a "recess for receiving a free end of the lever." Neither Stoll nor de la Rocha teach 
or suggest such an arrangement De la Rocha, as described, teaches a soft ribbon 
for its lift mechanism; nothing like a lever as claimed hero. And, although Stall does 
have something like a lever in his "arm 23" and a recess in his "slot"; It Is not the free 
end of the Stoll arm 23 which Is disposed in the slot. Rather it is a "pin or rivet 24" 
attached to the arm 23 which is disposed in the slot. This Is different from the lever 
itself being engaged In the recess as claimed here. Claims 10, 1 1, 1 2, 14 and 15 are 
thus further distinctive over and thereby patentable over de fa Rocha In view of Stoll. 
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Rejection of claim fg overdo la Rocha in viewofStoll 

Claim 12 has a further claimed limitation of a "lever* and a "contour." Neither 
Staff nor de la Rocha teach or suggest such an arrangement. Do la Rocha, as 
described, teaches a soft ribbon for Its lift mechanism; nothing like a lever with a 
particular contour as claimed here. And. although Stall does have something like a 
lever in his "arm 23," this arm 23 has no particular "contour"; particularly not one "that 
ensures a smooth translation of a movement of the lid to a movement of the bottom 
member." Here again, It is the "pin or rivet 24" attached to the arm 23 which is 
disposed in the slot, and thereby ensures movement of whatever particular type. 
This Is different from the lever of a particular contour Itself being engaged In the 
recess and thereby ensuring with the contour the particular movement as claimed 
here. (Indeed, it appears that it is the shape of the actual Stolt slot, Itself, which 
dictates the movement In the Stall device, as opposed to the arm/lever shape or 
contour.) Claim 12 is thus further distinctive over and thereby patentable over de la 
Rocha In view of Stolt. 

Retention of claim S over de la Rocha in view of Stoll and Avery 

As Introduced above, Claim 5 stands rejected under 35 U8C 103(a) as 
purportedly unpatentable over He la Rocha in view of Stall, and further in view of 
Avery. The concept of a device accommodating double-headed swabs Is not taught 
nor suggested by any of these references, either alone or in combination. Note, de 
la Rocha is adapted only for single-headed swabs kept in individual compartments, 
and more Importantly, de la Rocha Is specifically not extendible away from this. The 
problem that the de la Rocha device was Intended to address was the containing of 
swabs used in the application of makeup so that those swabs would not contact any 
other Items, whether the purse, or the container or each other, so that there would be 
no transfer of the makeup from that swab to any of the other Items. Re-use of the 
swabs so contained appears also to be Intended. Thus, the swab container of de la 
Rocha was specifically designed to have isolated, single-headed swabs adapted to 
be disposed in their own Individual compartments, without contact of any other 
swabs. Double-headed swabs In bundles would not be readily usable and still 

12 
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maintain the intent of de la Rooha to keep the cosmetlcally-laden swab tips 
separated from each other. Any arguable modification of de la Rooha away from this 
would improperly render the combined process/apparatus Inoperative, or change the 
principle of operation thereof, or render It less than satisfactory for Its original 
purpose; contrary to MPEP 2143.01 , 

Applicant's device, on the other hand, specifically contemplates double- 
headed swabs in bundles, an object not taught or suggested by, nor adaptable from 
or by de la Rooha, alone or in any combination with Avery and/or Stolt. Indeed, any 
adaptation of ofe la Rooha toward such a plurality of double-headed swabs would be 
taught-away therefrom by the disclosure of de la Rocha. De ta Rooha teaches single 
compartments for single-headed swabs for a very specific purpose. This very 
specifically teaches away from non-compartmentalized pluralities of double-headed 
swabs In any device, let alone one such as Appellant's here. 

Thus, neither Avery nor Sto//, nor a combination thereof, can be combined 
with de la Rooha to create a container like Appellant's here. This rejection of claim 5 
has thus been obviated/traversed so that it can also be reversed. Action to this end 
is respectfully requested. 
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CONCLUSION 



The Appellant respectfully requests reconsideration of the outstanding 
objections and/or rejections, reversal and/or overruling thereof, and consequent 
Issuance of a notice of allowance for claims 1-20 in this matter. 




Reg. No. 37,932 
(720) 377-0773 



HENSLEY KIM & EDGINGTON, LLC 
1860 Lincoln Street, Suite 3050 
Denver, Colorado 80264 
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CLAIMS APPENDIX 

1 . A container for swabs comprising: 

a housing defining a chamber with an opening for receiving and containing a 
plurality of swabs therein; 

a hinged lid for alternately opening and closing said opening of said housing, 
said lid being connected to said housing by a hinge and said lid being capable of 
moving in a substantially rotational motion pivoting about said hinge, moving 
between a closed position and en open position relative to said opening of said 
housing; 

a movable internal support member movably disposed within said chamber for 
supporting said swabs, said support member being capable of moving between a 
first position In which said swabs do not substantially protrude from said opening, 
and a second position In which said swabs substantially protrude from said opening; 
and, 

a mechanism rigidly connected to the lid and disposed to engage in movable 
contact with the support member, the mechanism linking the rotational motion of said 
lid to at least partially cause movement of said support member such that the 
support member Is disposed In the flret position when the lid Is In the closed position 
and the support member is disposed In the second position when the lid is in the 
open position; 

whereby the mechanism creates a camming effect In its movable contact with 
said support member to cammlngly move the support member. 

2. A container according to claim 1 , wherein the movement of said support 
member Is substantially translational. 

3. A container according to claim 1 , wherein the mechanism linking the rotational 
motion of the lid with movement of the support member Is a lever substantially fixedly 
connected to said lid, and operatively connected In a movable contact relation to said 
support member such that as the lid is moved, the lever is caused to move therewith 
In a rotational motion and the lever causes by contact movement a motion of the 
support member. 

15 
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4. A container according to claim 3, wherein the lever creates a levering effect in 
its movable contact relation with said support member to move the support member 
by levering the support member. 

5. A container according to claim 1 , wherein the container is adapted to contain 
a plurality of double-headed cotton swabs. 

6. A container according to claim 3, wherein the lever creates an effect selected 
from the group of a levering effect and a camming effect either of which providing for 
moving the support member In a translations! direction. 

7. A container according to claim 3, wherein said support member has attached 
thereto at least one extension member extending towards the hinge; end wherein the 
lever extends from the lid adjacent the hinge, and the extension member has a 
recess formed therein for operatlvely receiving a free end of the lever therein, the 
free end of the lever operatively engaging the extension member via the recess, 
operative to transmit motion thereto. 

8. A container according to claim 1 , 

wherein said opening of said housing opens substantially upwardly; 

wherein said opening provides for receiving a plurality of swabs in a 
substantially upright position; 

wherein aald support member is a bottom member for supporting the swabs In 
a substantially upright position; and, 

wherein said first and second positions of said support member are respective 
lower and upper positions within the chamber of said housing. 

9. A container according to claim 8, wherein said bottom member has attached 
thereto at least one upright member extending upwardly towards the hinge. 

10. A container according to claim 9, wherein the lid is provided with a lever 
extending therefrom adjacent the hinge, and the upright member is provided with a 
recess for receiving a free end of the lever therein. 
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11. A container according to claim 1 0 ( wherein said lever extends sit a 
substantially right angle to said lid. 

1 2. A container according to claim 1 1 , wherein the lever Includes a side that faces 
the container, and wherein the aide of the lever that feces the container is provided 
with a pontour that ensures a smooth translation of a movement of the lid to a 
movement of the bottom member. 

1 3. A container according to claim 8, wherein the movement of said bottom 
member is substantially translation^ alternately upwardly and downwardly. 

14. A container according to claim 8, wherein the mechanism Unking the rotational 
motion of the lid with movement of the support member is a lever substantially fixedly 
connected to said lid, and operatlvely connected In a movable contact relation to said 
support, member such that as the lid Is moved, the lever Is caused to move therewith 
In a rotation, al motion and the lever causes by contact movement a motion of the 
support member. 

15. A container according to claim 14, wherein the lever creates an effect 
selected from the group of a levering effect and a camming effect either of which 
providing for moving the support member In a translations! direction. 

1 6. A container according to claim 1 , wherein the swabs have an absorbent end 
selected from the group consisting of cotton and cottonish material. 

1 7. A swab dispensing system comprising: 

at least one swab; 

containing means for containing said at least one swab; said containing 
means Including covering means for covering the at least one swab within the 
containing means, the covering means being rotatably connected to the containing 
means to alternately open and close the containing means; 

a movable Internal support means for supporting the at least one swab; 
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whereby the movable internal support means is operatively 
mechanically linked to the covering means by a rigid camming means on the closing 
means, the rigid camming means creating a camming effect in Its movable contact 
with said support means to cammlngly move the support means such that rotational 
movement of the covering means causes translational movement of the movable 
support means. 

1 B. A method for dispensing swabs comprising: 

providing a container having at least one swab disposed therein, the container 
having an opening and lid rotatably connected to the container to alternately open 
and close the container opening; the container also having a movable Internal 
support member disposed therein for supporting the at least one swab; 

moving the lid from a closed position to an open position, whereby the 
movable internal support member also moves in response to movement of the lid, 
the support means being operatively mechanically linked to the lid by a rigid 
camming member on the lid, the rigid camming member creating a camming effect in 
its movable contact with said support member to cammlngly move the support 
member such that rotational movement of the lid causes movement of the movable 
support means, the movement of the lid causing a protrusion of the at least one 
swab from the opening of the container; 

removing at least one swab from the container. 

19, A method according to claim 1 8 wherein the mechanical linkage of the 
support member to the lid Is such that rotational movement of the lid causes 
translational movement of the movable support means. 

20. A method according to claim 18, wherein the mechanical linkage of the 
support member to the lid is such that rotational movement of the lid causes 
translational movement of the movable support means, the mechanical linkage being 
selected from the group consisting of a lever and a cam, and the method further 
comprising levering or camming the support member to cause translational 
movement thereof. 
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EVIDENCE APPENDIX 

No Evidence attached. 



19 



PAGE 23/24 ' RCVDAT 4/13/2006 6:57:08 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/7 * DNIS:2738300 * CSID:720 377 0777 * DURATION (mm-ss):0W6 



flpr 13 2006 4J00PM Henslea Kim & Edgington, 720-377-0777 

Attorney Docket No. 2B3-003-USP 

RELATED PROCEEDINGS APPENDIX 
No Related Proceedings information attached. 
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